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Editorial New firm, new name, new people 
I am more delighted than normal to welcome readers to our newly 
designed newsletter showcasing articles and information dedicated to 
the rural sector and our client base of landed estates, farmers, landown-
ers and equestrian businesses. The newsletter change has been timed 
to coincide with the creation of our new firm Moore Barlow, which Ed 
explains below. For me and my co-head Philip Whitcomb, it is an 
incredibly exciting opportunity for our Rural Services Sector Team to 
spread its roots further into Surrey and London. We have been making 
inroads in these areas already, but we now have offices in Guildford and 
Woking, which can only help us achieve our goal of being a national 
leader in Landed Estates and farming client work.

As of 1 May we have also grown the team overnight and I am very 
happy that we now work alongside Charlotte Brackley who is based in 
our Guildford office. Charlotte practised agricultural property law for 16 
years with top London teams, moving to Barlow Robbins last year to 
grow the landed estates offering.

I hope you enjoy this new look edition of Rural News featuring articles 
from names of old and names of new, as well as featured guest writers 
Sophie Grenville-Baring of The Grange Estate in Winchester and her 
business partner, Ed Marriott on an innovative approach to succession 
planning for families, which we are hoping to work with them collabora-
tively on going forwards. 

Please do not hesitate to contact me or anyone detailed in this edition 
for more information or to discuss any plans you may require legal input 
on. We look forward to working with you this year. 

Sarah Jordan | Partner 023 8071 8082

sarah.jordan@moorebarlow.com

Bringing together both firms’ respective and 
highly complementary areas of expertise, 
Moore Barlow will boast some of the largest 
and most comprehensive teams of legal 
advisors in areas such as private client, 
clinical negligence and property, among 
others. The continued focus on private 
individuals and families complements our 
already well regarded Rural Services Sector 
Team and positions this team perfectly for 
acting for its client base of landed estate, 
farming and equestrian families.

“At the heart of the firm’s 
proposition will be a singular 
focus on people, both when 
it comes to clients and the 
firm’s 500-strong workforce 

across the UK.”

The firm combined will have offices in 
Southampton, Guildford, Woking and 
Lymington, as well as two locations in 
London (Richmond and the City). 

This has been a unique opportunity to bring 
together the absolute best of our two 
organisations – both outstanding firms with 
deep regional roots, strong areas of 
specialism, and dedicated teams of 
exceptional talent. By combining our 
respective and highly complementary areas 
of expertise within a culture of excellence 
and support, we will be one of very few 
firms with the breadth, depth and resources 
to meet all the needs of our core client 
groups. Moving forward with a clear vision 
and building on a shared set of values, 
Moore Barlow is poised to become a 
national leader in our chosen fields, our 
Rural Services Sector Team being 
one of them.

Edward Whittington 
Managing Partner

023 8071 8026

edward.whittington@moorebarlow.com

ESSO: Southampton 
to London oil 
pipeline
In the spring of last year Esso contacted a 
number of our land owning clients in 
Hampshire regarding their proposed 
Southampton to London Oil Pipeline which 
could potentially run across their property. 
Esso wished to enter into an Option 
Agreement with our clients for a Deed of 
Easement over their land to allow them to 
lay and forever maintain the oil pipeline. 
Landowners were offered an incentive 
payment for signing up early to the 
documentation and if they didn’t they risked 
the possibility of compulsory acquisition 
through a court order.

The legal documents were referred to us 
and after careful review we saw that they 
lacked a number of key clauses that we 
would expect to see in order to protect both 
our clients and retain the long term real 
estate value of their property. These 
included, but were not limited to, environ-
mental/pollution provisions, insurance, 
compensation for loss of environmental 
schemes and diversion of the pipeline for 
development purposes. Both we and our 
client’s respective land agents made several 
attempts at trying to negotiate the terms 
into the document with Esso’s lawyers but 
were unsuccessful and had no choice but to 
advise our clients not to enter into the 
documents as drafted and risk the compul-
sory purchase route. 

Anita Symington who is a consultant at 
Moore Barlow and who in a previous role 
used to be the Chief Legal Advisor to the 
CLA approached the CLA directly to ask 
them to front an approach to Esso in order 
to get the documents improved. The CLA 
agreed to this and Moore Barlow arranged a 
call with a consortium of lawyers and land 
agents affected to discuss all the issues we 
were experiencing with the documentation. 
Following the call the CLA approached Esso 
and they agreed to a meeting with a small 
working group of lawyers, including Moore 
Barlow in order to commit to amending the 
documentation. 

As a result of the meeting, the precedent 
was renegotiated and redrafted with the 
working group and with the CLA’s help we 
managed to secure a better deal with Esso 
for a large number of our clients and other 
landowners. 

The process was a great example of how 
professionals need to work together in order 
to gain the best result for their clients. We 
are hopeful that future projects of similar 
national/regional status will start to be 
approached in this way and organisations 
like the CLA will have greater involvement 
from the start. 

If you would like further information about 
the pipeline project the link to the website 
can be found here:
https://www.slpproject.co.uk

Rebecca Langmead | Solicitor

023 8071 8191

rebecca.langmead@moorebarlow.com 

REMINDER: Don’t forget 
the new 30 day window 
to report disposals for 
CGT payment
 
If you are in the process of considering 
disposing of residential property on or 
after 6 April 2020 new rules introduced 
by HMRC mean that if any gain is made 
you are under a duty to report and pay 
the Capital Gains Tax within 30 days of 
the disposal. The disposal is the date the 
legally binding contract is made. If you fail 
to report and pay for the CGT, HMRC will 
trigger a penalty payment and interest will 
be charged on the unpaid CGT. 

It is worth noting that the new rules apply 
to trustees of trusts for UK residents that 
dispose of UK residential property.

If you are selling a dwelling-house or part 
of a dwelling house which is your only 
main residence then you will be entitled 
to principal private residence relief and 
the 30 day deadline is disapplied. This 
will include the garden land of up to 0.5 
hectares, larger gardens can be included 
if they are proportionate to the size of the 
dwelling. A holiday cottage in the 
grounds of the dwelling house will be 
caught and will need to be reported. 

Kerry Dovey | Associate

01590 625828

kerry.dovey@moorebarlow.com 

Our New Firm
As of 1 May 2020 I am delighted to 
announce that Moore Blatch merged with 
Barlow Robbins creating our newly named 
firm, Moore Barlow.

The combination creates a new regional 
powerhouse with significant specialisms 
including private client, property and 
personal injury plus a significant geographic 
footprint across the South East.

The new firm comprises 70 partners, 272 
lawyers and legal professionals, and a total 
staff of nearly 500 across six UK offices. 
Moore Barlow will have a combined turnover 
of almost £40 million, putting it well within the 
roster of the UK’s top 100 law firms.

In terms of clients, Moore Barlow will be 
focused primarily on meeting the needs of 
private individuals & families, owners and 
managers of fast-moving organisations and 
businesses, and people whose lives have 
been affected by serious accidents or 
negligence. Each of these groups require 
relationship-oriented legal advisors who are 
dedicated to helping them find the best path 
through complex, difficult or stressful 
situations, a focus and approach which will 
set Moore Barlow apart in the marketplace. 
At the heart of the firm’s proposition will be 
a singular focus on people, both when it 
comes to clients and the firm’s 500-strong 
workforce across the UK.
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particularly around the issue of succession. 
Sophie is a business consultant, and is 
working in this area with an experienced 
organisational consultant and psychoana-
lyst, Edward Marriott, to help families deal 
not only with the business challenges, but 
also with the relationship issues that can get 
in the way of a well-managed, and ultimately 
collaborative, succession process. It’s 
important work, never more so than now, at 
this time of great change and uncertainty. 
You can read their account of their work on 
the next page.

Edward Whittington 
Managing Partner

023 8071 8026

edward.whittington@moorebarlow.com

order a sale of part or the entire farm. Given 
that any sale would likely curtail one or both 
spouses’ livelihoods this is usually a 
last resort. 

Given the complex and sensitive issues 
which can arise on a farming divorce it is 
advisable to try to resolve matters in as 

constructive and creative a forum as 
possible. I am both a family law mediator 
and collaborative lawyer. Both the mediation 
and collaborative process offer an option to 
sit round the table with the help and 
expertise you both require to facilitate 
financial disclosure and negotiations. The 
aim for all involved is to help you both reach 
an agreement which the court can then 
approve without the need for a stressful, 
expensive and risky court battle.

Please contact Sarah French or another 
member of the Moore Barlow Family Team 
for more information. Here is a link for 
further information about mediation and the 
collaborative process:
https://www.moorebarlow.com/life/
family-and-divorce/mediation-collabora-
tive-approach-and-arbitration/

Sarah French | Partner

023 8071 8878

sarah.french@moorebarlow.com 

Family businesses – how 
to have the right 
conversations 
Why do so few family businesses survive 
beyond one or two generations? Sophie 
Baring and Edward Marriott explain why it 
doesn’t have to be this way, provided the 
family has the right conversations, at the 
right time.

We’d like to start with a story. It’s fiction, but 
is based on a number of real case studies. 
We think it’s pretty universal, and that it 
illustrates many of the challenges facing 
family businesses, particularly around the 
issue of succession. 

The business is based on a 2,000-acre farm 
in the South East that we’ll call Manor Farm. 
Its core is agricultural, but it’s diversified 
over the last few years to include a number 
of ancillary businesses including a restau-
rant, camp site and tree nursery. It’s a 
successful business, run by Jim, who’s now 
in his 80s, and his wife Kathleen. They have 
four adult children, all professionals, and six 
grandchildren. Currently, there’s no 
succession plan in place. Furthermore, due 
to the way Jim has managed his business in 
a fairly non-democratic way, there are high 
levels of distrust both between his children 
and towards him.

So, as things stand, due to mismatched 
expectations, many of which haven’t been 
voiced openly, there is no long-long term 
plan for the business and no sense of a 
higher uniting purpose that could bring the 
family together. It’s a family where business 
has always come first, which has led to a 
feeling of emotional deprivation. And, while 
Jim says that he very much wants his family 
to continue his business after his death, he’s 
made no practical moves to help 
this happen. 

You’ll no doubt recognise this picture, or 
certainly parts of it. For many families, this 
kind of situation falls into either the ‘it can 
wait’ or ‘it’s too difficult’ category, and they 
simply do not know how to begin to 
address it. They have no idea how to have 
the kinds of conversations that will result in 
each member of the family feeling properly 
heard, with the result that trust is built and a 
viable long-term plan is put in place, that 
broadly has the buy-in, or at least the 
understanding, of every member of 
the family.

We both come from families which have 
faced, and still face, just this kind of 
challenge, and so we care deeply that this 
work is done as well as it can be done. And 
this means not just leaving it in the hands of 
financial and legal professionals, however 
skilled they might be. We are told by 
lawyers, accountants and land agents that 
the real difficulties arise around the fact that 
family members find it hard to talk to each 

other, and to trust each other. The process 
that we have developed – drawing on our 
complementary professional skills and 
backgrounds – helps families find a way 
through these interpersonal difficulties, to 
speak of their deepest wishes and fears, 
share their vision for the future and realise 
the best outcome for them and 
the business.

No two families – and no two 
family businesses – are 

exactly the same, so there’s 
no off-the-peg solution. 

It might help briefly to sketch out the kind of 
process we’re describing. No two families 
– and no two family businesses – are exactly 
the same, so there’s no off-the-peg solution. 
But in all cases we would have an initial 
meeting with the ‘sponsors’ of the work with 
the aim of finding out why they are looking 
for this help now, what ‘good’ might look 
like, and whether there is a ‘good fit’ 
between them and us.

Then, if this feels appropriate, we’d meet 
individually with all the family members and 
stakeholders. This enables everyone to be 
heard in confidence, and for us to establish 
a clear sense of the terrain, after which we 
would design a series of exercises and 
conversations to ensure that all the 
important areas are covered. The final part 
is the conversations themselves, and if this 
is done well enough then all parties can feel 
heard, relationships can deepen; and a 
creative and expansive way forward can 
be found. 

The success of this process, we feel, 
depends on being able to pay equal 
attention to both systems – to the family 
system, and the business system. There is 
no sense that one is more important than 
the other. 

Back to Manor Farm, then, to Jim and 
Kathleen and their family. There are clearly 
difficulties in the family relationships that 
need to be addressed before a viable 
succession plan can be worked towards 
and agreed upon. Some difficult conversa-
tions will need to be had, which will need 
adroit and psychologically astute handing. 
We’ll need to help the family think about 
how they relate to each other, and how 
they’ve related to each other from childhood 
on, and how this has affected how they 
relate to each other now. We’ll need to help 
them think, moreover, about what roles they 
had in the family growing up; and how these 
may have translated into their roles in 
relation to the family business.

If this kind of process seems ‘too difficult’, 
leaving you wanting to file it under ‘it can 
wait’, our encouragement is that it is 
certainly not too difficult; neither can it wait. 
An expertly managed process, which bears 
both the business and the family properly in 
mind, can result in an exciting future that not 
only enables continuing business success 
but also improves family relationships, 
helping the members of the family get back 
in touch with the love they feel for one 
another, which we’ve seen so often, and so 
sadly, get lost.

If you’d be interested in discussing your 
situation, do please get in touch for an initial 
conversation.

Sophie Grenville Baring 

07798 778040

sophie@thegrangehampshire.co.uk 

Edward Marriott

07910 395669

edmarriot@aol.com 

Succession planning - a 
new concept for families
One of the thorniest issues facing rural 
businesses, and particularly farms and 
country estates, is that of succession. Who 
will take over the business? What do other 
members of the family think and feel about 
this? And what’s in the best interests of the 
business itself?

The longer I’ve worked as a lawyer focusing 
on supporting families and people-led 
businesses, the more I’ve realised how 
difficult the question of succession is. 
Sometimes the emotional difficulties around 
this issue are the reason that a family 
business doesn’t survive more than a gener-
ation or two, and the statistics are quite 

Farming divorces
Dealing with a divorce is stressful enough 
but when farmers divorce there are usually 
additional considerations. It is not uncom-
mon for both spouses to work on the farm, 
for their matrimonial home to be on the 
farm, for wider family members to work or 
live on the farm and for long working hours 
to be necessary, particularly at harvest time. 

The family court always has to deal with 
dividing “one pot” into two directions but 
this is often more complex with a family 
farm. The court will take into account 
inherited wealth, with arguments being 
made about “non-matrimonial property”. 
The court looks to achieve fairness, sharing 
and meeting the spouses’ needs, with the 
first consideration given to the welfare of 
any children.

A formal valuation of the farming business 
and assets may be needed, looking at 
issues such as liquidity to see if any monies 
can be raised to buy out the other spouse. If 
this is not feasible the court may have to 

startling. Who knew that only one in 10 
family businesses survive to the third 
generation? Or that fewer than half of all 
small businesses, according to research 
from Legal & General, have any form of 
succession plan in place?

This is where the importance of having good 
conversations, at the right time, comes in. 
At Moore Barlow we’ve been fortunate 
enough to have had a series of expertly 
facilitated conversations that have really 
helped us with the quality of our working 
relationships, which has impacted the way 
we serve our clients. 

The consultant who helped us with this 
process is Sophie Baring, who is now 
beginning to work with family businesses, 
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tions. Some of the more controversial 
provisions of the Consultation Paper which 
we considered in the last edition of Rural 
News (such as assignment of succession 
tenancies to third parties and widening of 
the category of eligible successors) are not 
included at this stage and will no doubt 
remain under discussion by the Tenancy 
Reform Industry Group, along with 
possible amendments to the Agricultural 
Tenancies Act 1995. The TRIG proposal 
relating to short notice provisions under 
the Agricultural Tenancies Act 1995 
enabling a Landlord to terminate a farm 
business tenancy following breach of cove-
nant without using the cumbersome 
forfeiture procedure have not be included 
as yet. One particular amendment of note 
however, is to provide that tenants are not 
unreasonably prevented from participating 
in targeted financial assistance schemes. 

The Moore Barlow Rural Services Team will 
continue to monitor and report on the 
complex evolving landscape for agricultural 
support and tenancy reform over the next 
year and to advise on the impact in 
particular on existing farming agreements 
and on arrangements. 

Anita Symington  | Consultant

020 3910 1327

anita.symington@moorebarlow.com 

Smart Farming – have you 
got the legal issues 
covered? 
Technology has always played a vital role in 
the agricultural sector and it should be no 
surprise that Smart Farming is due to 
increase significantly in the coming years 
given the needs of a rapidly growing global 
population, the requirement for increased 
yields and global warming threats.

• What is smart farming? A group of 
technologies which includes drones, smart 
sensors, artificial intelligence (AI) and 
geographic information software systems. 
Zion Market Research have estimated that 
the global market was worth $5billion in 
2016 and will rapidly increase to $16bil-
lion by 2025. 

• The rise of big data. Smart farming is 
producing an ever-increasing amount of 
agricultural data: this data is being used to 
forecast production and to maximise yields 
but the vast amount of data produced gives 
rise to a number of legal issues.

• Personal data and privacy. Although most 
data will not directly identify individuals, it is 
likely to do so indirectly in a number of situa-
tions where information relates to the size/
location of a farm and its related output. In 
some cases, this might also reveal a 
farmer’s income and there is already case 
law that this would amount to personal 
data, protected by data protection law.

• Who owns the data? There are a number of 
new technology players in the farming sector 
together with potentially complex software 
licencing agreements. Great care will be 
needed to ensure that farmers (or the 
technology suppliers) do obtain the contractu-
al rights that they need to use data and 
software. As data is not a traditional intellectu-
al property right, the only safe legal way to 
ensure rights of use/ownership of such data 
will be through well-drafted contracts.

• Liability for the use of AI. AI is increasingly 
making use of sophisticated algorithmic sys-
tems in order to assist with forecasting and 
decision-making using patterns emerging 
from data and the AI system’s own machine 
learning techniques. Given the inherent 
complexity and lack of transparency of 
some AI systems, it is far from clear who will 
be legally liable if, for example, the use of AI 
leads to incorrect forecasting and financial 
loss to the farmer. Until national law 
regulates the area of AI liability or clear case 
law emerges, supply contracts will need to 
consider the potential adverse results that 
may arise and assign legal liability for 
such results.

John Warchus | Partner

020 8332 8631

john.warchus@moorebarlow.com

The Agriculture Bill
At the time of writing this article (the end of 
February), the Agriculture Bill is wending its 
way through the Parliamentary process 
and is expected to receive Royal Assent in 
June or July 2020.

There are few surprises in the Bill which 
constitutes enabling legislation and which 
will be followed, in due course, by the 
more significant and detailed secondary 
legislation. 

The Bill is broadly similar to the version 
published in 2018, and maintains the core 
premise of a migration from an area 
payments based system to a system 
based on “public money for public goods”. 
Direct support is phased out from 
2021-2027. By 2028 in England there will 
be no area aid and this will be replaced by 
the Environmental Land Management 
Scheme (ELMS). Consultation will cover 
how payments are to be “delinked” from 
the need to farm and become a personal 
right to those who claimed BPS in the 
past. This dramatic shift will certainly have 
implications for existing agreements and 
tenancies containing “old style” BPS 
clauses. The government is also going to 
consider whether all the remaining BPS 
payments could be taken as a lump sum. 

DEFRA is working on the detail of the ELM 
Scheme and many objectives overlap with 
existing agri-environment schemes. There 
are however, new elements such as 
climate change, air and soil quality, and 
minimising environmental hazards. We will 
continue to report on the detail of these 
changes as they emerge. 

Schedule 3 of the Bill sets out proposed 
changes to agricultural tenancy legislation 
in England. These are largely procedural 
and most amend the Agricultural Holdings 
Act 1986, the detail to follow in Regula-

Where there is a horse, 
there is a will
The whole idea of getting up at 6am on a 
dark winter’s morning to ride out in the 
pouring rain can seem quite baffling to 
non-horsey people but this is a normal way 
of life for many. Your horse is a much 
beloved member of the family, perhaps 
more loved then some relatives, and whilst it 
affords a great opportunity (when it is not 
raining) to get a fantastic tan on your arms 
and face it can also be a dangerous hobby. 
Each year there are riding fatalities but how 
many of those riders made provisions for 
the care of their horses after their deaths?
 
One obvious way to ensure your horse’s 
future is to make a Will. However unless you 
want your horse to pass in accordance with 
the residue of your estate, it is advisable to 
have a specific gift in your Will. Until 2014, a 
horse along with carriages and stable 
furniture were classed as chattels (personal 
belongings) and it was common to leave 
your chattels to your executors to distribute 
with regard to a letter of wishes. The 
definition of chattels was updated in 2014 
so that horses are no longer part of the 
definition and therefore will no longer pass 
under the provisions of that clause, so if 
your Will is older then 2014 it may 
need updating.

Who is going to pay for feed, 
vets’ bills and for 

transporting the animal to its 
new home? 

The choice of executors is important as they 
will be immediately responsible. Are they 
prepared to make provision for your horse 
whilst the probate is being administered? 
Who is going to pay for feed, vets’ bills and 
for transporting the animal to its new home? 
Do the provisions in your Will relate to a 
specific horse or to all your horses at the 
date of your death? It is also a good idea to 

think about the paraphernalia around 
keeping a horse such as the tack, your 
riding gear and even the horse box. Are they 
to be left to the person taking on the horse 
or are they to be sold? 

A horse is an asset but it can also be a 
financial drain on resources. They are not 
cheap animals to keep and so before you 
potentially burden your beloved horse with a 
kindly person, it is important to ask them 
whether they would be happy to take the 
animal or animals on. There is nothing 
worse then an animal being bequeathed to 
a specific person only to find that the person 
doesn’t want it. Unless the executors can 
find an alternative the only option left is for 
the horse to be destroyed.

As horses can be expensive to keep you 
might want to consider leaving a cash 
legacy to a person on the basis that they 
take the animal on. The courts have held 
that a testamentary gift to someone 
providing for maintenance for an animal is a 
valid gift. There is still no guarantee that the 
person will accept the horse but it may help 
ease the financial burden of so doing.

Finally have a plan B. If your first choice is 
unable to take the horse on, is there a 
substitute? What about an animal welfare 
charity who would be willing to rehome the 
animals? If you do this then it is also 
advisable to leave the charity a cash sum to 
help defray the costs whilst a new 
home is found.

Considering the various options and drafting 
an appropriate Will with the right provisions 
will give the peace of mind that your beloved 
horse will have the protection and love it 
deserves if something were to hap-
pen to you. 

Philip Whitcomb | Partner

01590 625808

philip.whitcomb@moorebarlow.com 

Exchange of contracts 
within 48 hours
 
Buying a house is often one of the largest 
investments that we make, making it one 
of life’s most significant decisions. Given 
the importance of buying the right 
property, the process is regularly fraught 
with stress and pressure, and often over 
a period of months.

It is, however, possible to limit the length 
of time that the process lasts for, as long 
as the parties are prepared to do so. 
Richard Hughes and Jack Keats were 
recently instructed on a Wednesday to 
assist a client in the purchase of a 
substantial multimillion pound country 
house. Just after midday on the Friday of 
the same week, we had exchanged 
contracts unconditionally, much to our 
client’s delight.

The key to making sure this fast paced 
agreement can be reached is two-fold. 
Firstly, the seller must be prepared, 
ensuring that their solicitors have been 
engaged at an early stage and that they 
have all the documents ready to go at 
short notice. Secondly, the buyer must 
engage a team that is prepared to pull 
out all the stops to make sure that 
contracts are exchanged within the 
expected timescale, whilst ensuring that 
the buyer is properly protected and that 
due diligence work has been undertaken 
on the title to the property.

Both parties may incur higher fees than 
normal, but in certain circumstances 
incurring extra fees to ensure that you are 
able to get a deal over the line can be 
rewarding for both parties. 

Richard Hughes | Partner

020 3962 5855

richard.hughes@moorebarlow.com 

Jack Keats | Solicitor

023 8071 8881

jack.keats@moorebarlow.com 
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Lifetime farm valuations; 
‘hope’ value and the 
importance of getting it 
right
Lifetime valuations can be a useful strategic 
tool for landowners. A forthcoming 
succession, pre-death tax planning when 
creating a Will, the anticipated sale or 
development of land, changes in tax reliefs 
and when considering using land for 
secured borrowing are all potential triggers 
for requiring a lifetime valuation. 

In the context of succession, a valuation will 
form the basis of how interests in the land 
are parcelled up to ensure fairness between 
family members. The valuer will need to look 
at agricultural value (which can be notori-
ously contentious in relation to the farm-
house), market value (for example in the 
context of cottages let to third parties) and 
potential development – or ‘hope’ - values 
in making their recommendations.

Hope value is notoriously difficult to 
calculate. However, as shown by the 2018 

case of Palliser v CRC, it cannot be ignored. 
Here HMRC successfully challenged the 
probate valuation of a London flat that did 
not factor in hope value even though – in 
HMRC’s opinion - there was potential for 
future development. The result was a much 
larger inheritance tax bill than originally 
anticipated. 

Undertaking a lifetime valuation, as with 
taking any form of professional advice, 
carries a financial cost. In order to ensure 
that the valuation obtained is worth the 
valuer’s fee, it is important to work with your 
solicitor and accountant to (a) appoint a 
valuer with appropriate experience and (b) 
ensure that they understand the purpose of 
the valuation, your aims and provide good 
quality comprehensive instructions and 
access to all necessary documentation. 

You can read Charlotte Brackley’s article in full in 
the February 2020 edition of Farming Monthly. 
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Immigration policy 
update
 
On 19 February, the Government 
published the first details about its 
proposed new Immigration system 
planned to be operational on 1 
January 2021.

The Government’s new system is 
designed to attract “highly skilled 
workers”, rather than the low 
skilled workers.

Under the new system, employers will 
have to hold a ‘sponsor licence’ to 
employ all foreign (ie non-British) workers, 
not just non-EU employees as 
they do now. 

In order to qualify for a work visa under 
the new system an applicant must be 
doing a job at a skill level equivalent to at 
least Regulated Qualifications Framework 
(‘RQF’) level 3 (equivalent to A-Level).

Sponsored workers will need to be paid a 
minimum salary of £26,500 to qualify.

It will be mandatory for applicants to 
prove their proficiency in English prior to 
getting a visa.

Employers will need to pay an Immigra-
tion Skills Charge of £1000 per year of 
the visa, and an Immigration Health 
Surcharge of £400 per year of the visa.

In 2017, the National Farmers Union’s 
‘Supply of Seasonal Labour to British 
Horticulture Farms’ survey found that the 
overwhelming majority of seasonal 
workers in agriculture – around 99% - 
came from the EU. The Government 
launched the Seasonal Workers Pilot 
Scheme in September 2018 as a way of 
alleviating worker shortages during peak 
production periods. Defra has confirmed 
that the Pilot will be expanded in 2020 to 
allow farmers in the edible horticulture 
sector to access a pool of 10,000 
workers from outside the EU – increased 
from 2,500 last year- to help them pick 
and gather the 2020 harvest. 
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providing the carer with support directly. 

Cost of care

The financial impact of dementia on a famer 
can also be worrying, particularly as it 
affects their home as well as their business. 
The cost of care for a farmer is not simply to 
do with paying for care, but also the loss of 
time, for example the impact of having to 
attend appointments and being able to do 
less on the farm. Less productivity means 
more expense and in an already challenging 
economic environment this can have as 
much of an impact on a farmer than the 
additional cost of care itself.

Understanding what support is available, 
both in terms of provision and funding is a 
good start.

Access to fully funded NHS care (NHS 
Continuing Healthcare) for famers with 
complex health needs; or a contribution to 
care and support from the Local Authority 
(means tested) can help to alleviate the 
burden on farming families. There are also 
benefits for those who are incapacitated or 
their carers.

Unfortunately it is not always easy to 
navigate the health and social care arena 
and access to information can be disjointed. 
At Moore Barlow we have a specialist 
Community Care team who can provide 
advice and assistance in relation to 
provision of care and support services, 
entitlement to funding and challenging 
unlawful decisions.
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Caring for farmers with 
dementia
It is generally accepted that the health and 
social care sector is facing some of its 
greatest challenges to date. People are 
living longer; there has been an increase in 
the number of people suffering from 
diseases such as dementia; and there is a 
general lack of funding for community 
services. The impact on society as a whole 
is well publicised, but what about the 
impact on rural communities? 

Understanding the issues

A few years ago a project to investigate the 
impact of dementia on farmers, their families 
and their carers was launched. The 
research, which was carried out by 
Plymouth University, identified a number of 
concerns specific to those living and 
working on farms:

The farm environment is more hazardous 
and therefore increases the risk of harm for 
someone suffering from dementia.

Farmers tend to be more self-sufficient and 
as a result there is a general reluctance to 
ask for help when it is needed.

It’s not easy to find out what support is 
available in rural, rather than urban, settings.

The cost, both in time and money, of 
attending appointments or accessing care 
and support can be restrictive.

Rural communities are changing. As not 
everyone who lives in the countryside works 
on the land, farmers are more isolated and 
can no longer rely on community support 
the way they might have been able to 
in the past.

Addressing the concerns

It is essential to ensure that farmers with 
dementia are provided with appropriate 
support to prevent the risk of further harm. 
Animals, heavy machinery and the land-
scape itself can all be dangerous to farmers 
who are suffering from symptoms of demen-
tia such as memory loss, confusion or 
reduced mobility and co-ordination issues. 
Those who have developed a tendency to 
wander can be much more difficult to find in 
the countryside. 

It is not only the dementia sufferer who is at 
risk of harm. Family members providing care 
and support will inevitably find themselves 
under more pressure both mentally and 
physically, managing the needs of their 
loved one as well as the needs of the 
farming business. Tiredness, a lack of 
concentration or trying to get things done 
faster can have a more serious outcome in 
such a hazardous environment.

With farmers less able to rely on support 

from the community and more heavily reliant 
on those closest to them, it is essential that 
they are able to access the support they are 
entitled to from the state. Equally important 
however is to ensure that those providing 
the support understand the very different 
priorities and consequences of dementia 
sufferers from farming environments to 
those from an urban city. One size does 
not fit all.

Provision of care and 
support is supposed to be 
person-centred and afford 

flexibility to meet the needs 
of the individual in their own 

home where appropriate.

There is a common misconception that both 
NHS or Local Authority funded support is 
rigid and does not fit with the lifestyle of a 
farmer. We hear stories of people being 
forced into care homes by the state 
because it is cheaper than providing care in 
the home environment. In many cases this 
is unlawful and can be challenged. Provision 
of care and support is supposed to be 
person-centred and afford flexibility to meet 
the needs of the individual in their own 
home where appropriate. There are a variety 
of ways to commission packages of care 
and support, giving the individual more 
control over the way in which their needs 
are met and the types of services used.

As well as assessments for those who have 
dementia themselves, a carer’s assessment 
is available from the Local Authority, to 
anyone caring for someone with dementia. If 
eligible, support could include providing 
services to the person with dementia, or 
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What is Occupiers’ Liability 
and how can you protect 
yourself against it?
If a visitor on your land or premises falls or 
injures themselves, what occupiers’ liability 
might you have?

There are two acts you need to be aware of, 
Occupiers Liability Act 1957 and Occupiers 
Liability Act 1984 (“the Acts”). These Acts 
impose a duty of care on occupiers to both 
lawful visitors and trespassers respectively. 
This obligation applies to anyone occupying 
or having control of the land or premises. It 
applies to the premises themselves and not 
an activity being performed on it. It is also 
worth noting that there may be more than 
one occupier of the same premises. 

A duty of care is owed by the occupier to 
anyone entering the land in relation to the 
dangers that are presented because of the 
state of the land or premises. The occupier 
must therefore take ‘such care as in all the 

circumstances of the case is reasonable’ to 
ensure that third parties will not suffer injury 
or damage. 

It may seem odd that legislation imposes a 
duty to care to include trespassers, but this 
ensures, for example that traps are not set 
up by occupiers against them. 

It may be possible for an occupier to 
discharge their duty by giving a warning of 
the danger, for example, by erecting 
warning signs. However, this will only be 
considered enough to absolve the occupier 
of liability if in all the circumstances it was 
enough to enable the visitor to be reason-
ably safe. This was seen in the recent 
appeal decision in Edwards v London 
Borough of Sutton, involving a case where 
the claimant was pushing a bicycle over a 
bridge owned and occupied by the 
defendant. The claimant lost his balance 
and fell over the edge into the water below, 
sustaining a serious spinal cord injury as a 
result. At first instance, the trial judge found 
that there was a breach of the Occupiers 

Liability Act 1957. However, this was 
overturned by the Court of Appeal who 
found in favour of occupiers, reinforcing that 
an occupier only has to exercise reasonable 
care for the safety of any visitors – the duty 
is not an absolute duty to prevent all 
accidents. 

Whilst this recent decision falls in favour of 
occupiers and reinforces that they do not 
have a duty to prevent all accidents and 
need only exercise reasonable care for the 
safety of visitors – this judgement should be 
treated with caution. It is unclear whether 
this decision will be applied to a wider range 
of circumstances or be restricted to 
similar cases. 

We would always recommend undertaking 
regular risk assessments and seeking expert 
legal advice where necessary.
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law is changing, and will oblige farmers to 
include greater detail in their contracts. Not 
only that, but employers must also issue 
contacts to all seasonal workers either 
before the work starts or, at the latest, on 
their first day of work.

Moore Barlow’s employment team can 
provide you with advice and assistance in 
documenting agreements with your Season-
al Workers.
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Seasonal worker scheme 
multiplies by four
Following concerns over a lack of migrant 
labour as a consequence of Brexit, the 
Government is significantly expanding its 
Seasonal Workers Pilot, which was first 
announced in 2018, in order to boost the 
UK horticulture sector for the 2020 harvest.

The scheme, which permits agricultural 
businesses to take on seasonal migrant 
workers from outside the EU for up to six 
months, will now be made four times bigger. 
Industry groups have been calling the pilot 

ineffective in the light of a significant drop in 
seasonal worker numbers – some as much 
as 20 per cent – following the vote to 
leave the EU. 

Environment Secretary George Eustice an-
nounced on 19 February that in 2020 
farmers can hire up to 10,000 workers, a 
fourfold increase on the previous 2,500.

This is welcome news. When taking on 
Seasonal Workers it is important to note, 
firstly, that UK farmers are required by law to 
issue contracts to all their seasonal workers, 
and, secondly, that from April this year the 
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