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THE EFFECT OF THE CORONAVIRUS CRISIS ON LANDLORDS & TENANTS IN ENGLAND AND WALES 
 
As we are all aware, the coronavirus crisis has taken hold of the UK. This is a fast-evolving situation and the 
impact of it is being felt and its full impact may not yet be fully known and perhaps will not be for some time. 
The effects are swiftly being felt by businesses and individuals and it is clear that they will be far-reaching. 
 
Landlords and tenants will be concerned about maintaining their respective obligations under leases and – if 
possible – avoiding them. The situation is changing rapidly and the Government is seeking to react to and pre-
empt issues by introducing new landlord and tenant legislation and guidance in response to the concerns 
raised by landlords and tenants and in Parliament. The emergency legislation introduced in response comes 
in the form of the Coronavirus Act 2020 and the Corporate Insolvency and Governance Bill alongside other 
secondary legislation such as Practice Direction 51Z to the Civil Procedure Rules 1998. 
 
We are keeping abreast of the Government’s further reaction and the changes in the law as they happen. Our 
overarching advice to clients – both landlords and tenants – in these uncertain times is to maintain 
communication and work collaboratively where possible to achieve outcomes which work for both parties: 
consider flexible arrangements which will see parties maintain their obligations under their leases but in such 
a way that avoids people’s businesses and personal circumstances being impacted too drastically. 
 
Below we have set out some practical guidance and common questions we are being asked by clients and our 
answers to those questions, at this time.  
 
PRACTICAL GUIDANCE 
 

 Regularly review the latest government guidelines; 

 Enhance cleaning of premises where possible to seek to reduce the spread and potential impact of 
the coronavirus crisis; 

 Consider your respective obligations in leases and contracts; 

 If negotiating a new lease presently or in the near future, consider introducing provision to protect you 
in circumstances like we are experiencing now (e.g. a force majeure clause specifically referring to 
pandemics, break clauses exercisable in certain circumstances etc); 

 Review insurance policy terms to see if events arising out of the coronavirus crisis are covered, or if 
the coronavirus crisis will impact on your policy at all and whether you will need to make any 
disclosures to your insurer; 

 Consider whether you would be eligible for the Government’s various incentives such as the 
Coronavirus Business Interruption Loan Scheme and if it would be of assistance in these times.  

 
THE LANDLORD’S PERSPECTIVE 
 

 What do I do if the tenant ceases paying rent and / or requests a rent free period during the 
coronavirus crisis? 

 
The Government has legislated to prohibit forfeiture action being taken by landlords in respect of rent arrears 
until 30 June 2020. This timeframe may be extended. The government’s prohibition was announced two days 
before the March quarter day, with the inevitable consequence that many tenants did not pay the March 
quarter day rent. 
 
Also, the Government has announced that it plans to as part of the Corporate Insolvency and Governance Bill 
and in other secondary legislation introduce temporary measures to ban the use of statutory demands and 
winding up orders where a company cannot pay their bills due to coronavirus, to ensure they do not fall into 
deeper financial strain. It is understood the ban will apply to commercial tenants only. In addition, secondary 
legislation is to be introduced to temporarily prevent landlords using Commercial Rent Arrears Recovery 
(CRAR) unless the tenant owes 90 days of unpaid rent. The law has not as of yet changed to implement these 
changes. 
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Aside from those changes mentioned above, until the Government decides otherwise the below options 
therefore remain available to landlords to enforce a tenant’s breach of its lease for non-payment of rent: 
 

a. Distress and / or Commercial rent arrears recovery (CRAR) – if more than 90 days’ rent is unpaid. 
b. Debt recovery Court proceedings. 
c. Drawdown on a rent deposit, if one is available. 
d. Calling on a guarantor, if one is available. 

 
Rents are still due from tenants (subject to alternative arrangements being made between landlords and 
tenants), as the measures introduced postpone enforcement action by landlords. After the measures are lifted, 
landlords’ enforcement rights will be restored. 
 
A point some landlords are concerned with is whether taking action in respect of rent unpaid during this period 
will amount to waiver of their right to forfeit. The Government has confirmed in the Coronavirus Act 2020 that 
nothing other than an express waiver by landlords can waive the right to forfeit during the relevant period, i.e. 
up until 30 June 2020. 
 
More practical and commercial solutions landlords have already employed to support their tenants have 
included offering rent reductions, suspending operating costs, spreading rental payments (receiving rent 
monthly / periodically in arrears as opposed to requiring rent quarterly in advance) and agreeing to temporarily 
waive user and operating clauses (such as keep open clauses).  
 

 Can the tenant lawfully withhold rent? 
 
This will depend upon the terms of your lease, but the answer will often be no.  
 
It is unlikely that tenants will be lawfully permitted within the terms of their lease to withhold rent in the current 
circumstances. Typical rent suspension clauses will permit suspension of rent where the premises have been 
damaged or destroyed. Closure of premises as a consequence of business closures due to coronavirus or in 
order to clean the premises as a consequence of coronavirus are unlikely to be interpreted as damage to or 
destruction of the premises for the purposes of suspending rent. 
 
The wording of the lease will be important in determining whether rent can be withheld by the tenant during 
this time and we would expect that the Courts may exercise a level of leniency and discretion when 
interpreting these provisions where tenants are seeking a cessation of rent on the basis that they are 
struggling financially as a consequence of the coronavirus crisis.  
 

 Will I be liable for business rates in the event the tenant stops paying them? 
 
The general position is that the person liable to pay rates on occupied or empty property is the property 
"owner". The property "owner" is the person entitled to possession of the property, which would be the tenant 
if they have vacated but the lease has not terminated, i.e. is unable to surrender the lease or find an assignee. 
 
The Government in its 2020 Budget announced a series of reliefs for certain businesses and premises, which 
have been extended in light of the COVID-19 outbreak. The Business Rates Retail Discount will now be 
available for 2020/21 and will in many cases reduce rates liability to zero. The Business Rates Retail Discount 
applies to retail, leisure and hospitality properties and includes nurseries.  
 
The relief represents a 100% exemption from rates for the year 2020/21, with there being no upper rateable 
value limit. Properties which have closed temporarily due to COVID-19 should be treated as occupied and 
therefore receive the relief. 
 


