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WELCOME TO JANUARY’S 
EMPLOYMENT LAW UPDATE

Before the Christmas break there were a lot of employment-law 
related news and cases hitting the headlines, and here we bring you 
what we see as some of the most important, including a full update on 
Uber, and the Government’s proposal for a bereaved parental leave 
allowance. 
 

If you have any comments or questions, please do not hesitate to 
contact me on 023 8071 8094. You can also follow us on Twitter for 
the latest employment news @MBEmployment.

Katherine Maxwell
Partner and head of employment
023 8071 8094 
katherine.maxwell@mooreblatch.com

We hope that you had an enjoyable Christmas and New Year!  

UBER LOSES A BATTLE
BUT THE WAR CONTINUES
In our previous update, we advised you that the Employment Appeal Tribunal (“EAT”) had held that 
Uber’s drivers are to be classed as workers. 

This means that they are afforded employment rights, including 
protection from unlawful deduction of wages, entitlement to 
the national minimum wage and paid annual leave. 

Since then Uber have said they will launch a further appeal, 
with the Court of Appeal expected to hear the case some time 
this year.

Interestingly, the Supreme Court will also be hearing Pimlico 
Plumbers’ case on worker status in February which may have 
ramifications for Uber’s case. 

The implications for gig employers are significant. Having said 
that, this was a highly fact sensitive case meaning businesses that 
have less control of those that work for them could genuinely 
claim employees are ‘self-employed’ as opposed to ‘workers’.

In December 2017, the European Court of Justice held that 
Uber is to be classed as a transport company, not a digital app 
service as Uber were claiming. 

This decision has potential ramifications for a number of gig 
economy businesses based around digital apps, not least 
becuase it has the potential to afford workers the usual 
employment rights and protection. 

Comment: It would be prudent for all gig economy businesses to 
review the level of control and regulations they have in place to 
determine whether there is a risk they could be classed as workers.  

Naomi Greenwood
Partner
020 3274 1006 
naomi.greenwood@mooreblatch.com

https://twitter.com/MBEmployment
https://www.mooreblatch.com/cms/documents/Employment%20update%20Nov%202017.pdf


Currently, the Employment Rights Act gives parents the right 
to a ‘reasonable’ amount of time off for an emergency, which 
includes the death of a child. 

However, the proposed Parental Bereavement Bill would allow 
employed parents two weeks of paid leave if a child under 18 
passes away.

It is proposed that all employed parents with 26 weeks 
continuous service would be entitled to the leave, including 
both part and full-time employees but not self-employed 
workers. 

Leave must be taken within 56 days of a child’s death.     
Additionally, the Secretary of State will have the power to  
include parents who lose a child through stillbirth after 24 
weeks.

Small firms should be able to reclaim the cost from the 
government; larger firms around 90%. 

Katherine Maxwell
Partner and head of employment
023 8071 8094 
katherine.maxwell@mooreblatch.com

Cross-party support has been given to proposed legislation that would automatically give grieving 
parents two weeks bereavement leave if they lose a child.

CHILD BEREAVEMENT ALLOWANCE 
GAINS GOVERNMENT SUPPORT

SEXISM IN APPRENTICES’ PAY 
STRUCTURE?
Male apprentices earn on average 8% more than their female colleagues according to the Young 
Women’s Trust.

The Trust wants urgent action to ‘make apprenticeships work for 
women’.  

From an employment law perspective, it could also mean challenges 
under sex discrimination.

In their report the Trust found that on average male apprentices earn 
£7.25 per hour and women earn £6.67 per hour, meaning a difference 
of almost £1000 over a year. 

In addition to pay equality, the Trust wants the government to increase 
apprentices’ minimum wage, interest-free maintenance loans to be 
introduced, and childcare support and state aid to be readily available.

It is therefore advisable to check that there is no gender bias in 
apprentices’ pay.

Emma Edis
Associate
023 8071 8872 
emma.edis@mooreblatch.com
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Stephanie Bowen
Solicitor
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GREATER FLEXIBILITY FOR 
WORKERS AROUND REST PERIODS

The outcome of the recent case, Marques da 
Rosa v Varzim Sol, means workers, especially 
those carrying out shift work, night work, or 
with irregular working patterns, could have 
greater flexibility around when they can take 
their rest breaks. 

Currently, workers are entitled to an uninterrupted rest period 
of 24 hours within each 7-day working period. In the above 
case, the European Court of Justice considered whether a rest 
period should be granted at the end of a 7-day week or at any 
time during the week. The Court ruled that rest can be granted 
at any time.

Comment: This case has far-reaching implications for workers. 
Careful review must be taken of employees’ working hours and 
working patterns to ensure that the legal requirements are met 
whilst taking into account health and safety obligations. 

13 YEARS OF BACK HOLIDAY PAY FOR 
WINDOW SALESMAN
A window salesman has been awarded 13 years of unpaid holiday pay by the European Court of 
Justice (“ECJ”) in the King v The Sash Window Workshop case.  

Conley King had worked for the sash window company on a self-
employed basis, but after having been dismissed in 2012 he brought a 
claim against his employer for £27,000 of unpaid holiday pay.

The ECJ ruled that Conley King did have workers’ rights, and 
held that despite the two-year time limit on bringing an unlawful 
deduction from wages claim, the Working Time Regulations are in fact 
incompatible with the Working Time Directive and accordingly Mr 
King’s claim was allowed.

The court ruled that “An employer that does not allow a worker to 
exercise his right to paid annual leave must bear the consequences” 
and decided that EU law allowed Conley King to claim payment for 
the entire length of his employment. 

This case has wide ranging implications for any employer that uses 
self- employed individuals, including the ‘gig economy’.  

These firms could suffer significant liabilities if it it subsequaently found 
staff should have been classed as ‘workers’. 

 

Comment: It is worth reviewing the status of any self-employed workers 
to ensure they should not in fact be classed as ‘workers’ especially as the 
spotlight on the ‘gig economy’ doesn’t show any signs of dimming soon.

Emma Edis
Associate 
023 8071 8872 
emma.edis@mooreblatch.comm



In the case, the Royal Mail Group Limited v Jhuti, the individual 
in charge of dismissing Ms Jhuti was unaware of a previous 
protected disclosure relating to Royal Mail failing to meet 
Ofcom standards. It was also claimed this information was 
deliberately withheld.   

In addition, it was further alleged that the person withholding 
this information influenced the person who was responsible for 
Mr Jhuti’s dismissal. 

The above decision was subsequently reversed by the Court 
of Appeal, who found that in determining the reason for the 
dismissal, the fairness of the dismissal should be judged by what 
the decision maker knew. 

Comment: This is a complex case and one which an appeal has 
been filed so the final outcome is still not known.

However there are still some basic lessons to be learnt. We advise 
that all managers should be given all relevant information when a 
disciplinary process is being carried out if they are to avoid similar 
situations. 

Naomi Greenwood
Partner 
020 3274 1006 
naomi.greenwood@mooreblatch.com

On 25th May 2018, the largest ever overhaul of data protection 
legislation will be implemented by the GDPR, regardless of Brexit.  
 
Our Commercial team is on hand to assist with your queries on the 
GDPR and what you need to be doing to prepare. Businesses must 
comply with the changes or risk severe financial penalties. 

For more information please click here or if you would like to discuss 
potential issues that may affect your business as a result of the GDPR, 
please do contact us. 

EMPLOYEE DISMISSAL 
BEING AWARE MATTERS
In a complex and ongoing case, the Court of Appeal reversed a ruling by the Employment Appeal 
Tribunal (“EAT”) which found that an employee could succeed in a claim for automatically unfair 
dismissal for whistleblowing even if the person making the decision to dismiss was unaware of the 
employee having blown the whistle. 

GENERAL DATA PROTECTION 
REGULATION (“GDPR”)

John Warchus
Partner
020 8332 8631 
john.warchus@mooreblatch.com

Dorothy Agnew
Partner 
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https://www.mooreblatch.com/cms/documents/GDPR%20product_FINAL(1).pdf
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